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present :-i convincing line of reasoning as to why the artisan would have (bund the claimed 
invention to have been obvious in light of the teachings of the references/' MPEP 2142. 

if ilit- proposed modification or combination of the prior art would change the principle of 
operation of the prior art iro. erition being modified, then the teachings of the references arc not 
sufficient to render the claims prima facie obvious. .In re Rant 270 F.2d 8i0. 1 23 USPQ 549 
(CCPA 1959). MPEP 2143.01. 

Furthermore, if the examiner determines there is factual support for rejecting the claimed 
invention under 35 IJ.S.C. 103, the examiner most then consider any evidence supporting the 
patentability of the claimed invention, such as any evidence in the specification or any other 
evidence submitted by the applicant. The ultimate determination of patentability is based on the 
entire record, by a preponderance of evidence, with due consideration to the persuasiveness of 
any arguments and any secondary evidence. In re Oefsker, 977 F.2d 1443, 24 USPQId 1.443 
(Fed. Cir. 1992). The legal standard of "a preponderance of evidence" requires the evidence to be 
more convincing than the evidence which is offered in opposition to it. With regard to rejections 
under 35 U.S.C, 103, the examiner must provide evidence which as a whole shows that the legal 
determination sought to be proved (i.e.* the reference teachings establish a prima facie ease of 
obviousness) is more probable than not MPEP 2142. 

The test for ob vio u sness is what the combin ed teachings of the references would have 
suggested to one of ordinary skill in the art, and ail teachings in the prior art must be considered 
to the extent that they are in analogous arts. Where the teachings of two or more prior an 
references conflict, the examiner must weigh the power of each reference to suggest solutions to 
one of ordinary skill in the art. considering the degree to which one reference might accurately 
discredit another, fere Young, 927 F.2d 588, 18 USPQ2d 1089 (Fed. Cir. 1991.?. MPEP 2143.01. 



The mere fact that references can be combined or modified does not render the resultant 
combination obvious unless the prior art also .suggests the desirability of the combination. In re 
AMis, 916 F.2d 680. 16 USPQ2d 1430 (Fed. Or. 1990). 

With these principles in mind. Applicants note thai the Office Action on page ■-! asserts 
that it would-be obvious to one of skill in the art at the time of the invention to modify the 
wireless communication device that can "self adapt" to various communication protocols as 
taught by Rostoker el al to include a visual interface for the mobile subscriber. Applicants 
respectfully tra verse this analysis and no te that when the suggestive power of each reference is 
objectively analyzed, it becomes clear that by a preponderance of the evidence one of skill in the 
art would certainly not incorporate a visual interface for the mobile subscriber as is taught in 
Dahm et al into the teachings of Rostoker et al. 

We ikst turn to the teachings of Rostoker en al. and immediately note that the wireless 
communication device taught by Rostoker et al. is introduced in the Abstract as configured to 
'"self adapt to various operating frequencies", 'litis feature of sell' adaptation is important and is 
identified m numerous places as one of the fundamental objects of their invention. For example, 
in the last several paragraphs as Rostoker et al. introduce their invention, they note that it would 
be desirable to provide a cell phone which is not fully subject to operating frequency 
\t> ,'11 f s S 1 sV\v 1 ad'tfidux k ^ .0 1! ^ p i. ! < n ! , ' i x 

operable in one particular standard such as the CDMA standard but then move to a different area 
where another standard such as TDMA is available and thus rendering the ceil phone unusable iu 
such areas. Accordingly, they identity a need to provide a wireless communication device which 
self adapts to prevailing, frequencies in eel! phone service areas and one in which can operate in 
at least, two service areas differing from one another in their protocol Accordingly, the entire 
invention of Rostoker et al. is defined as addressing this issue and wherein a. need is identified 

9 



oivnHt. eac'i oai- .ind a- \>;h the .senke art'js & a "Mr clr^igc onJ eqtapnkMi* operation is 
a'arsp^vrst - 5 r ; >.>; ooa^; jbk* 10 the sisc; " Oohmm iine.s 2^-40. Xt^ordinyh . ; a order to 
adorcss ;hcx" d<,f.e >-u< k>. R< pokes' et a! isnroduee their Supuuo") of Hie \u\ uttioa vJileb 
av;tkies .1 fe i-n'v du* t ^ ^J-aJeu^kT Rostoke;- o* _d. audio; aiema> aa cb\^i oi taea 
: n\ca*:0!: ^ u- j^'MJ^ v\ac)eos c< nrema ik-aiion de\icc ibai *\sdi adapt/, veii-au f;ve.uvpok\s 
and or proav-K arsd whit h ni<i> be adopted in locations to whiea fa. equipment m a K 

jrU-.'i\ eauon adaatmeni hs the user cvhg required, :md prt tbraoK wi'h user no; ai>;ve\:.? 
tise .klip-; :aon of ihe equipment io its su'\ iee *rerii " < Vlumr! f anes .?- ; 1 -e»s 
respeoiaa'h -;r;i^rdt tkst rhe aaaiaraeaLii object of the Fa-si^ke? ct <d in^erni-M- io to prouee tbn. 
;-ei .-ad a pUUoa beiweea *.erU!n f-cqueacK-* or psotoeo. saind.ads .aid dm u I - . era a .in ^laees 
■ 4 ho enfioa .utd pa^Vaibie th.u iho a>er n->t n olie-.- she adaptation and thai M,eh ehar*t.v is 
aarspareri to da v sea RvMoker ct a! eon'oiaa thtondiom tlx -.r dujileo neseopa,-u of ihesr 
jroeunoa tii haredn^e tK- appropriate, eiaamn thai }vra-nr)v the hvas-paseoa vi -edapiatvn 



operation. 



» vO> i s \ "x y<jOvS-> <> \>s \e« . <d <ie o\a j _n * " il J < > i< 

i \ nj ■} v. k^ e Ab'li ^uns<t, ti aw *n \\ * ^ f 

^ v, V IS >f d Sir StvTl ^ J \ t <- OD 1. s v^.v it •> iA 1 " 1 ,v. < ' v !J 

- ^ ' ^\es k . <• Jtab . tot t u ioauCv vi tb',r ."o! ^e^ s 

} i v 1 + o s i \ t i,,. a a ) m <. s c ^ ' to w v ^vs >> ar v 

\',va^ ^ iO .i-t »t iiVi <tvS st J u l OM.! s -i t nt> v.1 > Pi s^s vv > 

i< n % v . . . v. to^s tn*. no ;a >-u.oe tvOjn v ^ . , v fo v.^. 

i v s ^^s ,£v ! " <. ! 1 M ^ CI <f L^i V " a * ! ! , si. 1 ' s< 

10 



networks. Therefore, it is easily identifiable that the entire focus of Dahm eta!, is a small screen 
user visual interface that provides such user information to the user account in a manner in. which 
the user can interact with the computing device. 

v., e ^ \po ,u ic v. b «uhniit that one of skill in the an would certainly 
not ha ve motivation to combine the transparent self-adaptation method of Rostoker et al. with the 
visual interface of Dahm et al. These references have been shown to teach away from one 

t. •> t It. ' 5 (» i 0 f \ ! "> v-Sv. v. Ill 1 

these references cannot be combined for this reason. 

A further reason that one of skill in the art would not have sufficient motivation or 
suggestion to combine these references is eluded to above. Where one of skill in the art would 
recognize that a fundamental principle of operation of one or both of the references would have 
to be modified or altered in order to accommodate the blending of the these references, then the 
law establishes that it. would not be obvious to combine them. In this case, the object, identified 
by Rostoker et at. in which the self-adaptation of a cei l phone to different protocols that is 
transparent or not noticeable to the user would have io be modified if thai feature were to be 
blended wish a visual interface taught in Dahm et al. Applicants respectfully subnt.it that tins 
clearly the case and that if any kind of visual, interface associated with account services were to 
be incorporated into the teachings of Rostoker et al. then by definition the user would have to 
have some kind of visual information associated with ike self- adaptation approach, Because 
Rostoker et al. frames his entire invention in. the context of a need to provide this adaptation in a 
.> ,-.-e_a < ie.se. v ipb-ur^ ics^Cv. h ^ J~ruM u ^ e ' srear *\ j-.Ksi/et 

the Rostoker et al. invention and such a feature would have to be modified in order to 
accommodate the teachings of Dahm el al 
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CONCLUSION 

Moving addressed a!! rejections and objections. Applicants respectfully submit that the 
subject application, is in condition for allowance -and a Notice to that effect is earnestly solicited, 
if necessary, the Commissioner for Patents is authorized to charge or credit the Deposit Account 
No. SIKMU2 Mi Jeticiv;iic\ ^ ■.■verpa urgent. 



Date: February 2 L 2007 

C- ■ITCSgOJid^LC Av lJiV^ S 

Customer No. 406 }7 



Respectfully submi tied. 




Thomas M. Isaacson 
Attorney for Applicants 
Reg. No. 44,166 
Phone: 4 1 0-286-9405 
Fax No.; 41 0-51 0-1433 



